FOREIGN CLAIMS SETTLEMENT COMMISSION -
OF THE UNITED JTATES
WASHINGTON, D.C. 20579

\
IN THE MATTER OF THE CLAIM OF
Claim No.CU-8270
HIIDRED H. WHISENAND - - . ?
‘Decision ‘Nd.CUZ 8 i
Under the International’ Claims Settlement
Act of 1949, as amended
. J

PROPCSED DECISION

This claim agzinst bhe Government of Cuﬁa,.filedrﬁnder Title V of
the Inkernational Claims Settlement Act of 1949, as amended, ﬁas pre=
sented by HILDRED H. WHISENAND, and is_basédAupbn.an asserted loss sus-
tained in connection with thg oﬁnership>of a stotkAintérest in Central
Violeta Sugar Company, S.A. Claimant has'béén4a national of the United
States since birth.

Under Title V of the Internaticnal Claims. Settlement Act of 1949
[78 stat. 1110 (196%), 22 U.S.C. §§16L3-1643k (1961;),, a5 emended, T9
Stat. 988 (1965)], the Comricsion is given jurisdicfion over claims
of nationals of the Ualted States against the vae?ément of Cuba..
Section 503(a) of the Act provides Shak the Commission'shéll receive
and determine in accordance with applicable substantivé'law,kincluding
international law, the smount and validity of elaims by nationals of
the United States againgt the Gover 5 of Cuba arisiﬁg siﬁce Janu-
ary 1, 1959 for

losees resulting from the natloﬁallzatlon,'ex-
propriaticn, intervention or other taking of,

or special measures directed against, property
including any righte or interests therein owned

wholly or partially, directly or indirectly at
the time by natiorals of the United States.
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Section 502(3) of the Act provides:

The term 'property' means any property, right,
or interest including any leasehold interessd,
and debts owed by the Government of Cuba or

by enterpricses which have been nationalized,
expropriated, intervened, or taksn by the
Government of Cubsz end d»b s which are a charge
on property which has been naticnalized, ex-
propristed, intervened, or taken by the Govern-
ment of Cuba.

The record contains a stock certificates Nos.. C05625 and CO482 issued
to the claimant on May 7, 1958 and February 2, 1959 for 82 shares of
capital stock in Central Violeta Sugar Ccmpany, S.A.; and also a scrip
certificate issued Decerber 31, 13959 for 80/100 of a cghare of Meeres, Inc.

a Panamanian Corporation. On the basgis of all the evidence of recoxrd, in-

cluding the foregoing certificabtes, the CO&MlS"iOl finds that the clain-

-ant owned, continuously from the date of loss to the presentation of this

claim, 82 shares of the capital stock issued by Central Violeta Sugar Corpany,

S.A.

The record discloses that Central Violeta Sugar Company, S.A. was
nationalized by the Government of Cuba on October 13, 1960, pursuant to
Cuban Law 890. This corporation was organized under the laws of Cuba

and deces not qualify as a corporete "Nabional of the United Stabtes”,

{0

defined under Section 502(1)(B) of the Act as a corporation or other

.

(D4

legal entity organized under the lewrg of the United Stateg, or any State,
the District of Coluibia or the Cormonwealth of Puerto Rico, whose cwner-
ship is vested to the extent of 50 per cenbum or more in nabural persons
who are citizens of the United States. Therefore, claimant is entiftlad
to file this claim taged upon his ownership inberest therein.

The Act provides in Section 503(a) that in meking determinations
with respect to the validisy and amount of claims and value of properties,
rights, or interests taken, the Ccmmission shall take inso account the
tagis of valvabion most approprizte to the property and equitable to
the claimant, including but rot limited to fair market valus; book
value, going concern value, or cost of replacement.
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The question, in all caces, will be to determine the basis of
valuation which, under the particular circumstances, is most appro-
priate to the property and equitable to the claimant. The Commisgeion
has concluded that this phraseology does not differ from the inter-
national legal sbandard that would normally prevail in the evulation
of naticnalized prepexby and that it is designed to strengbhen that
stendard by giving specific basgis of valuation that the Commission
shall consider; i.e., fair market value, book value, going concern
value, or cost of replacement.

In determining the value of the interest owned by claimant in

Central Violeta Sugar Company, S.A., the Commigsion has consicered

~claimant's assertlons, a 1959 consolidated balance sheet for the

company, as published in Mcody's Industrial Manual for 1961 (p. 2029),
as well as cther daba pertaining to the sales price of the stock.

In the agbsence of obher evidence, the Commission concludes that
the book value is the most appropriabte basis of valuation.

The Commission therefore finds that a net book value of $8,612,828
wag available for dishribubion, at tha time of loss among the 283,020
shares of capital gbock isgsued by Central Violeba Sugar Company, 5.A.,
and ccneludes that the dollar loss sustained in connection with the
ownership of a capital stock inberesgt in Central Violeta Sugar Company,
SeA. was $30.4318 per share of the capital stock 1ssued and held at the

time of loss. (See Claim of Hunbley E. Cox, Claim No. CU-29Yh.)

Accordingly, in the insbant claim, the Commissicn {inde that
¢ laimsnt, HITDRED H. WHISENAND, as holder of 82 cheres of capital
ghock, suffered a loss in the amount of $2,495.41, within the meaning
of Title V of the Ach, as a result of the natioralization of Central
Violeta Sugar Ccmpeny, S.A. by the Government of Cuba on October 13,

1660.
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Claimant has also submitted cne Serip Certificate, No. 530, repre-

senbing 80/100 share in Mee Inz., a Param=nian corporation. There

]
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iz no evidence or inTormsbion of record, in this or cosher clainmgs before
the Commission, which would show that the said Meeres, Inc. sustained
any loss as a resgult of achbions by the CGovernment of Cuba. Acccrdingly,
any clainm based upcon a sbock inberest in Meeres, Inc. must be, and is,
denied.

The Commigsicn has decided that in certiflcation of losses on
claims debermined pursuant to Title V of the Inberngbtional Claims
Settlement Act of 1949, as zmended, interect should be included at
the rate of €% per annum from the date of lccs to the date of sebble-

ment. (See Claim of Lisle Corporation, Claim No. CU=0644.)

The Commiggion therefore concludes that the amount of loss
sustained by claimant chall be increacsed by interest therecn at
the rete of 6% per enmum from Ccbobar 13, 1960, the dabe on which
the losg ozeurred, to the dzbe cn which provieicns are made for

the gebtlement thersof.
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CERTIFICATION OF LOSS

The Commission certifies that HILDRED H. WHISENAND sufféred a loss,
as a result of actions of the.éovernment of Cuba, within the scope
of Title V of the Internationai Claims Settlement Act of 1949, as
‘.nded, in the amount of Two Thousand Four Hundred Ninety-Five Dollars
end Forty-One Cents ($2,495.41) with interest thereon at 6% per annum
from October 13, 1960 to the date of settlement.
Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

AUG 211968 Lo .4 /j ‘

Loonard v, B, Sutton, Chairman
C:,:2f;%:£L4~zzﬂ>zt¢§lt7€><:<.

Theodore Jaffe, Gommisaioner

~ 0(4—*') | 3\&4&*«7

-ianey Froidborg, Gommissionen

NOTICE TO TREASURY: The above-referenced securities may not have been

submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities or the loss here certified.

The statute does not provide for the payment of claims against

the Government of Cuba. Provision is only made for the determination

by the Commission of the validity and amounts of such claims.
Section 501 of the-statute specifically precludes any authorization
for ‘appropriations for payment of these claims. .The Commission is
required to certify its findings to the Secretary of State for
‘possible use in future negotiations with the Government of Cuba,

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision-will be entered as the Final Decision of
the Commission upon the expiration of 30 days-after such service or re-

‘ ceipt of notice, unless the Commission otherwise orders. = (FCSC Reg.,
45 C.F.R.'531.5(g) and (3), as amended, 32 Féd. Reg. 412413 (1967):)

Ccu- 8270



